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IN THE COURT COF APPEALS
IN AND FOR THE STATE OF WASHINGTON
DIVISION ONE

State of Washingtan, |

Respondant - COA Na. 71B56-8-1
V. RAP 10.10 Statment Of

Adrian Sassen Vanelsloo, Additional GBrounds For Review

Appellant. |

I, Adrian Sassen Vanelsoo, have recieved the opening brief

prepared by my sttorney. Summarized bslow are the additional

grounds for review that are not addressed in that brief. €3 ﬁﬁ%_};ﬁ%
| = BE
understand the Court will review this Statement of Additic&:lr‘;?q
| - =R
Grounds for Review when my appeal is considered on the meriﬁs.%ﬁ%&&
| = 25°
= T
= ¢
It 49
ADDITIONAL GORUND #1 N 22

Dids the trial judge abuse its discretion, demonstrate bias,
and violate the Appearsence of Fairness Doctrine when it violated
Mr,Sassan—VénelSlon‘s right to cuunselraf cheice under the Sixth
Amendmant by refusing to allow psid counsel a continuesnce in order
to be able to take over the case frém appointed counsel, which
then faréed Mr.Sassen~Uanalsloo tq proceed with unwanted appointed
counsel, then repeatedly grant;ng the State several continusnces,
beyvond the scope of what Counssl nf Choice requested to the

State's adventage and Appellant's disadvantaga?
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I. EVIDENCE PRESENTED

Appellant, Adrian Sassen-Vanelsloo bases this Additionasl

Ground For Review on the following evidence:
(1) Verbatiim Report of Procesdings;
(2) Declerstion in Support of Appellant, Adrisn Sassen-

Vanelslaon.

II. ARGUEMENT

Appellant, Adrian Sassen Vanelsloo incorporates by reference
8ll facts, law, and argument présented by his appointed Appellate
Attorney, Casey Granis' Opening Brief as if fully argued hersin.

He furthermore submitts and allegés that:

The Triel Judge Put His Thumb
On The Scales 0f Justice Demanstrating Biss And
Violating The Appearance 0f Fairness Doctrins?

Judges must not only be impartizl, but elso must appear
impartial becauss jddicial fairness is violated when the

appearance of fairness is ignarad. State ex rel. McFarren v.

Justice Court of Evangeline Starr, 32 Wn2d 544, 545, 202 P.2d 927

(19&9)(G'The porinciple of impertiality, disintersstadness, and

fairness on the part of the Jjudge is as old as the history of
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courts'" (gquoting State sx rel. Bernard v. Bd. aof Educ., 19 Uash.

8, 17, 52 P, 317, 320 (1858))); Diimmel v. Cemphell, 6B Wn2d 697,

699, 414 P.2d 1ﬂ22 (1966) ("It is incumbant upon members of the
judicisry to aveid even & cause for suspicion of irregularity in
fhe discﬁarge af their dutigs"). This is more than ideslistic
sentiment. "Deference to the judgemants and rulings of courts
depends upon public confidence in the integrity and independence

of tha judges." CJIC, Cannon 1, cot.

The United States Supreme Court's repeatedly articulated
these principles. When the high Court held, "'every procedurs
which would offer & possible temptation to the average man as a
judge... not td hold the balance nice, clear and true between the
State end the accused, denies the latter dus process of law,'” it
did not intend its halding to be limited to the facts of that

case. In re Murchison, 349 US 133, 136, 75 SCt 623, 99 LEd2d

(1955) (emphasis added) (quoting Tumey v. State of Ohio, 272 US 510,
532, 47 SCt 437, 444, 71 LEd 749 (1927)). See slso e.g., Sanders

County Republican Central Committee v. Bullock, 598 F.3d 741 (9th

Cir 2012)("eciting Wolfson v. Brammer, B22 F.Supp.2d 925, 931
(D.Ariz 2011)("Puh;ic confidence in the indepsndance and
impartiality of the judiciary is eroded if judges... are percisved
to be subject to political influence.");(5iefert v. Alexaznder 508
F3d 374, 585-86 (7th Cir 2010)("Due Process reguires both fairness

and the appearance of fairness in the tribunal.!)).
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This Is Cslled The Appearance 0f Falirness Doctrine
And Is Judged By An 0Objective Standard

Sge #.g., GMAC v. Everett Cheverclet, 179 UnApp 126, 317 P.3d

1074, 1987 (2014) where Division 1 said:

"It is ‘fundimentsl to our system of Jjustice' that
judoges are fair and unbisseed. Moreover, '[tlhe appeesrance of
bias or prejudice can be as damaging to public confidence in
the administration of justice as would be the asctual presence
of biass or prejudice.' 'The law gaoses further than requiring
6n impartisl Jjudge; it also reguires that a judge asppear to
bs impartisl.' Even s mere suspicion of irregularity, or an
appearance of blas or prejudice' should be svoided by the
judiciary... The critical concern in determining whether s
precseding sastisfies the appearance of feirness doctrineg is
how it would appear to 2 reasonable prudent and disinteresten
perzon.'" (citetions and footnotes omitted).

See also #g.g,, dteste v, Gamble, 168 Wn2d 161, 157*68, 225 P.3d 973

(2010)(to like sffect). Division II of the Court of Appeals has

ruled similarly. See #.g9., State v. Finch, 181 WnApp 387, 398-99,

326 P.3d 148 (2014)

"A judicial proceeding satisfies the appearsnce of
feirness doctrineg if & reasonably prudent and disinteressted
person would conclude that all parties obtained a fair,
impartiel, and neutral heasring. BStete v. Bilal, 77 WnApp 720,
722, 583 P.2¢ 674 (1995). e znalvze whether a judge's
impartiality might ressonably be quastioned under an
objective test that sssumss & reasonsble persan to know and.
understand 2ll relevent fects. Sherman v. State, 128 Wn2d
164, 205-06, 905 P.2d 355 (1995). The party must produce
sufficient svidence demonstrating actual or potential bias...
In re Pers. Restraint of Haynes, 100 WnApp 366, 377 n.23..."
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The Appearance 0Of Fairness Doctrine
Appligs To The Right To Counsel Of Choice

See @.g., United States v. Campbell, 4381 F3d 1306, 1310 n.2 (11th

Cir 2007)("United States v. Bonzelez-Lopez, 548 US . e e

(2006), did not deflste the Wheat cpinion's emphasis on the need

to balance the right of counszsel of choice with the need to ensure

the integrity of the criminal justice system and the appsarance of

fairness."). Ses alsc e.g, State v. Stenson, 132 Wn2d 668, 768,

540 P.2¢ 1239 (1897)(En Banc)

"An unwanted cousel 'represents' the defendant only
through & tenuous and unasceptable legel fiction. Unless the
acused has scquised in such representation, the defeence
presented is not the defense guaranteed him by the
'‘Constitution, for, in & very real sence, it is not his
defansa. Id. at B820-21, 95 5Ct at 2533-34 (citations
gmitted)."

Counsel OF Uhuicé Analysis

See e.g., Miller v. Smith, 765 F3d 754, 760 (7th Cir 201%4) saying:

"The Upited States Supreme Court clarified in United
States v Gonzaslez-Lapez, 548 US 140, 126 SCt 2557, 165 LEd2d
409 (20D06), thet there is & substantiel diffserence between
the right to effezctive counsel and the right to counsel of
cholece. The right to effective counsel is & beseline
requirement that a trial court appoint 2 comptent attornsy to
an indigent defendant. Id. at 150, 126 5Ct 2557. The right to
counsel of choice, howsver, deals with the ability to select
a8 particular lsuwyer and 'does not extend to defendants uwho
reguire counsel to be asppointed to them.' Id. at 151, 126 SC¢t
2557.¢ : - '
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See also e.g, State v, Hamption, 332 P.3d 1020, 1026 (2014).

However, the Hamption court at 1027, went an to say.thét:

"The right to counsel of choise " 'guarantees a
dafandant the right to be repressnted by an otheruiss
gualified sttorney whom that the defendant can afford to
ire, or who is willing to represent the defendant wvan
though he is without funds.' " Gonzalez-lopez, 548 US at 144,
126 5Ct 2557 (queoting Ceplin v. Drysdale, 491 US at 624-25,
109 SCt 2646). :

Morecover, the right to counsel of choice "commands, not
that & trial be feir, but that a particular guarantse of
fairness to be providesd -- to wit, that the sccused be
daefended by counsel he beleves to be best." Gunzalez-Lopez,
548 US at 146, 126 SCt 2557. Indeed, " '[tlhe Constitution
gusrantees a fair trial through the Dues Process Clauses, but
it defines the basic elements of a fair trisl largely through
the everal provisions of the Sixth Amendment, including ths
Counsel Clause.' " GBonzalez-Lopez, 548 US at 146, 126 8Ct
2557 (guoting Strickland v. Washington, 466 US 668, 64B-85,
106 SCt 2052, 80 LEdZd 674 (1984)).

The Deprivation of a defendant's right to couhsel of
choice is "complete" when the defendant is erroneocusly
nrevented from being represented by the lawysr he wants,
regardless af the guality of the representation he received

_to argu otherwise is to confuse the right to counsel of
choice -~ which is the right to a particular lauwyer
regardless of comperative effesctiveness -- with the right to
geffective counsel -- which imposes a baseline requiremant of
competence on whatever lawyer is appointed. :

Bonzalez-Lopez, 548 US at 148, 126 S5Ct 2557,

Praviding en effectiva court-appointed lauwyer is not a
constitutionally - acceptable substitute for the defendant's
counsel of choice. :

The right to select counsel of one's choice, by
contrast, has never been derived from the Sixth Amandmant's
purpose aof ensuring a fair triel. It hs been regarded as the
root meaning of the Constitutional guarantee. [collecting US
Suprems Court rulings]. Where the right to bz assisted by
counsel of one's choice is wrongfully denied, therefore, it
is unnecessary to conduct an ineffectiveress or prejudice
inguiry to establish a Sixth Amendment violation. Gonzalez-
Lopez, 548 US at 147-48, 126 S0t 2557 (fouotnotes omitted).”
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As Applied To The Case At Hand

Appellate Counssl has cléarly demonstreied in his Opening
Brief referencing the Report of Pinceedingé that Judge Garratt
danied Mr Sasen-Vanelsloo his counsel of choice. (Sesvﬂpehing
Brief Pgs. 7-12). Appellate Counsel also‘ﬁaints in the Judge's cwn
words that she is "less sympathetic to Mr Sassen Vanelsloo's
request for privete counsel than I am for a continuance based on
the nesuly diacoQéred police reports.® (See Opening Brief Pg.9; VRP
at 35). Judge Gerrett was willing to zllou for z two-wesk
continuance soc that appointed counsel could obtein police reports
that the stats had wrongfully withheld from the defence. (See
Opening Brief Pg.9). In short Judge Garrett forced Mr Sassan
Yanelsloo to continue with appointed counsel sfter he was able to
ratsin paid, privata counsel of choice. (Sze Appendix A). This
clearly vialates.his Ccnstitutiaﬁal rights under the Sixth

Amendment. See Hampton, 332 P.3d at 1027 (collecting cases).

The Verbatim Report Of Proceedings alsoc reflects that Judge
Garrett was sympathetic to the State's desire to ceontrol their
prosecution. Thisbis demonstrated in her having just prior to
denying Mr Sassen Vanelsloo's motion for substitution of counsel
to paid, private counsel of choice granting the State a
continuence to search for in another pasrt of the country, obtain,

and trensport a missing potential witness. (Sse VRP 30-33). The
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Judge alsoc seems more concerned with morkingvaround and
accomodating Officer Leake's vacatlon schedule, (considsrstion ne
private citizen would be afforded), while denying Mr Sassen
Vanelsoo his Constitutionel right to Counsel af Choice. (See VRFP

Pgs. 30-33).

This Court cannot now say that a reasonsbly disinterssted and
independant parsonvwith knowledge of the facts could conclude that
Mr Sassen Vanelsloo received a fair proceeding. The apparantvbias
by Judge Garrett just doesn't seem to pass the amell test and
violates the appearance of fTalrness doctrine! The proceeding just
dopesn't appear to have been fair and Mr Sassen Uénalaloé WES
danied his fzderally protected right to Counsel of Chaoice and Due

Process.

The proper remedy far the violation of Mr Sassen VYanslsloo's
Sixth»Amandment right to counsel of choice and Fourteenth
Amgndment right to due process is a new trial. See =.g., Unitsd

States v. Robinson, 753 F3d 31, 39 (1st Cir 2014)(”An @LrONeous

deprivetion of the right to counsel af choice requirses a neuw
trisl, regerdless of whether or not the defendant suffered any
prejudice. [United Stetes v. Gonzalez-lLopez, 548 US 140] at 146,
126 SCt 2557"). In the interest of justice this Court should
remand with directicns for the new trial proceedings to be
assigned to a2 different judge. If & different aﬁd agparantly
impartiasl judge cannoct be found, venue should be order to be

changed.
BAG Pg.B8



III. CONCLUSION

(1) Mr Sassen Vansleloo's right to Due Procsass uﬁder the
Fourteenth Amendment and Counsel Of Choice under the Sixth

Amendment were violated.

(2) The Judge's sctions demaonstrate an spparent bilas, and Mr
Sassen Vanelsloo has made s sufficient showing to demonstrate a

vioclation of the appesrance aof fairnéss doctrine.

(3) The appropriate remedy is to remand for s new trial with

direction for a chenge of judge or venue.
IV, DATH

I declere under penalty of perjury under the lsus of the
State of Washington theat the foregouing is itrue and correct to the

best of my knowladge.

Dated this 26th day of May, 201% a the Stafford Creek Corrections
Center, Absrdeen, Washington.

Respectfully Submitted,

Adrian Sassen Vanelsloo DOC# B37829
Stefford Creek Corrsctions Center
181 Constantine Way, H2-8108
Abegrdeen, WA. 58520
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APPENDIX A

(Appendix A)



DECLARATION OF ADRIAN SASSEN VAMNELSLOD

I, Adrian Sassen Varnelsloco, Appslleant do hereby declare and

say that:

(1) I =2m the Appellant in this sction, over the age of 18,

and compztent to testify.

(2) I make this Declaration is support of my RAP 10.10

vStatement of Additional GBrounds for Review.

(3) That during the action for which this appsal is taken my
family was able to secure and retain, private counsel for me and

this counsel was my counsgl of choice.

(4) I attempted to have appointed counsel substituted for

counsel of choice bhut was denied by the trial Judge.

(5) The triel Judge while denying me substitution of counsel
gllowed continuances to both appointed counsel and to the

prosecution.
(6) I believe that the triel Judge violated my Sixth

Amencment right to Counsel of Choice and Fourteenth Amendment to

Due Process as well as the Appearance of Fairness Doctrine.
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Declaration Pg.2

Respzctfully Submitted,

"Adrian Sassen Vanelsloo DOC# 837829

Stafford Creek Corrections Centar
181 Constantine UWay, H2-B1086
Aberdeen, WA. SB520



DECLARATION OF MAILING
~ PURSUANT TO GR 3.1

I, Adrian Sassen Vanelsloo, Appellant daciare and say: That

on the 26th day of May, 2015 I deposited the following document(s)

in the Stafford Creek Corrections Center legal mail system,

postage pre-paid, United States Mail under casuse number CO8 71856-

B-1 RAP 10.10 Statement OFf Additionel Grounde, or = copy thereof
addressed to the following:

Nielseri, Broman & Koch PLLC
1508 £. Msdison 5t. '
Seasttlie,

WA. 88122

Yashington Court Of Appesals
One Union Square
600 University St.
Seattle, WA. 98101-1176

correct.

I, Adrian Sassen Vanelsloo declare under penalty of perjury under
the laws of the State of Washington that the foregoing is true and

J
Dated this 26th day of May, 2015 st the Stafford Creek Corrections
Center, Aberdeen, Washingtan.
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